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DECLARATION OF KATHLEEN M. KLUTKOWSKI 



Sir: 



I, Kathleen M. Klutkowski, hereby declare the following: 



1 . I have been employed by Merck & Co., Inc. since 1970, and 
currently hold the title of Patent Docket Specialist in the Legal Administration 
Department. 

2. My job responsibilities at Merck include docketing communications 
received from the United States Patent & Trademark Office, including Office Actions and 
Notices of Allowance. Such communications are stamped on the date they are received. 
Relevant information related to the communication, such as date received and response 
due date, are entered into an intellectual property management database system. 
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3. On January 18, 2008, 1 received a Notice of Abandonment dated 



January 16, 2008, for U.S. patent application serial no. 10/500,517 from the U.S. Patent 
and Trademark Office. A copy of the first page of the Notice of Abandonment is attached 
to this declaration as "Exhibit A". 



4. I reviewed the docket record for application No. 10/500,5 17 and 



found no record of receipt of a Notice of Allowance and Issue Fee due. The most recent 
communication in our file prior to receipt of the Notice of Allowance was a July 1 1, 2007 
Amendment. A copy of the docket record for Application No. 10/500,5 17, as of February 
25, 2008, is attached at "Exhibit B". 



5. I hereby declare that all statements made herein of my own 



knowledge are true and that all statement made of information and belief are believed to 
be true and further that these statements are made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code and that such willful false statements 
may jeopardize the validity of the application or any patent issuing thereon. 



I hereby certify that this cc:r^po^r>c? is being 
deposited with the United States Posiai Service as 
first class mail in an envelope addressed to: 
Commissioner for Patents, R0. Box 1450, 
Alexandria, Virginia 22313-1450, on the date 
appearing below. 



Respectfully submitted, 






MERCK & CO., INC. 



EXHIBIT A 




United Stv 



fES Patent 1 



Trademark Office 



MAR I 9 2008 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.usplo.gov 



APPLICATION NO. 


FILING DAfl^ 




FIRST NAMED INVENTOR 


[MTORNEY DOCKET NO. 


CONFIRMATION NO. j 


10/500,517 


06/29/2004 




Peter Charles Astles 


22059P 


8378 



7590 

MERCK AND CO., INC 
P O BOX 2000 
RAHWAY, NJ 07065-0907 



01/16/2008 



EXAMINER 



SEAMAN, D MARGARET M 



ART UNIT 



PAPER NUMBER 



1625 



MAIL DATE 



DELIVERY MODE 



Notice of Abandonment 



01/16/2008 



PAPER 



This application is abandoned in view of: 

1 . □ The applicant's failure to timely file a proper reply to the Office letter mailed on _ 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission date . 



), which is after the 



expiration of the period for reply (including a total extension of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.11 3(a) to the final 

rejection. (A proper reply under 37 CFR 1 .1 1 3 to a final rejection consists only of: 

(1) a timely filed amendment which places the application in condition for allowance; 

(2) a timely filed Notice of Appeal (with appeal fee); 

(3) a timely filed Request for Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to 

the non final rejection. See 37 CFR 1 .85(a) and 1 .1 1 1 . (See explanation in box e below). 

(d) □ No reply has been received. 

PI Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three 
months from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission 

date ), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set 

in the Notice of Allowance (PTOL-85). 

(b) □ The submitted fee of $, is insufficient. A balance of $_ 



is due. 



The issue fee required by 37 CFR 1.18 is $_ 
The publication fee, if required by 37 CFR 1.18(d) , is $_ 



(c) $ The issue fee and publication fee, if applicable, has not been recieved. 

□ Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Trasmission dated 

), which is after the expiration of the period for reply. 



(b) □ No corrected drawing have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or 

all of the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filling of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking 

court review of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



Petitions to revive under 37 CFR 1.137(a) or (b), or request to withdraw the holding of abandonment under 37 CFR 1.181, 
should be promptly filed to minimize any negative effects on patent term. 

Telephone inquiries should be directed to the Office of Data Management at (571) 272-4200. 

Patent Publication Branch 
Office of Data Management 



FORM PTO-ABN0 (Rev. 08/07) 
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